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Case No.

PLAINTIFF’S MOTION FOR  PRELIMINARY INJUNCTION

Plaintiff, the State of Colorado, upon relation of John W. Suthers, Attorney 
General for the State of Colorado, by and through undersigned counsel, moves this 
Court for a Preliminary Injunction pursuant to Colo. Rev. Stat. § 6-1-110(1) (2012) 
and Rule 65, C.R.C.P. (2012), to enjoin Defendants from engaging in deceptive trade 
practices and unlawful activities as specified in Plaintiff’s Complaint.  In support of 
this Motion, Plaintiff states as follows: 

INTRODUCTION

1. Concurrent with the filing of this Motion, Plaintiff is filing a Complaint 
against the above-captioned Defendants.  Plaintiff’s Complaint alleges that Defendant 
Consolidated Medical Services (hereinafter “CMS”) and its owner, Defendant Joseph 
Benedetto (hereinafter, collectively, “Defendants”), have violated and continue to 
violate the Colorado Consumer Protection Act, C.R.S. § 6-1-101 et seq. (“CCPA”).
Plaintiff incorporates its Complaint by reference herein. 
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2. Defendants have defrauded thousands of consumers through their 
“affiliate marketing program.”  Defendants enticed individuals to act as Defendants’ 
“Affiliates” in the marketing of medical benefits programs.   Having convinced their 
Affiliates to pay Defendants hundreds and often thousands of dollars for Defendants’ 
marketing products and services, Defendants continue to collect money from their 
Affiliates even though they know the Affiliates are virtually certain to lose the money 
they invest.

3. Plaintiff respectfully requests the Court to enter the Preliminary 
Injunction set forth at the conclusion of this Motion, which, among other relief, 1) 
requires Defendants to cease collection of money from their current Affiliates, 2) 
prohibits Defendants from recruiting new Affiliates, and 3) prohibits Defendants from 
making false and misleading statements about medical benefits programs. 

BACKGROUND

4. Defendants market medical benefits programs on behalf of third-party 
vendors.  Defendants receive commissions from monthly payments made by 
consumers to the vendors. 

5. From 2008 through at least summer 2011, Defendants recruited 
“Affiliates,” purportedly to assist with Defendants’ marketing efforts.  Under 
Defendants’ contracts with their Affiliates, Affiliates are supposed to refer potential 
customers to Defendants.  In exchange, Defendants agreed to market the medical 
benefits programs to the potential customers and share a portion of Defendants’ 
commissions from any successful sale. 

6.   While Defendants claim they created their affiliate marketing program 
to expand their network for marketing the medical benefits programs, the great bulk 
of Defendants’ annual income has come not from commissions from the medical 
benefits programs, but from payments that Affiliates make to Defendants.

7. As set forth in Plaintiff’s Complaint and further detailed below, 
Defendants led Affiliates to believe that they would make thousands of dollars per 
month through Defendants’ program, all the while knowing that the Affiliates were 
virtually certain to make no money and to lose the money they invested with 
Defendants.

8. Defendants have stated to Plaintiff that they are no longer recruiting 
new Affiliates.  However, as of the date of this filing, at least two web sites currently 
advertise Defendants’ affiliate marketing program.  Also, Defendants continue to 
collect payments from hundreds of previously recruited Affiliates. 

9. Plaintiff’s investigation included reviewing Defendants’ marketing 
materials; analyzing Defendants’ records of the earnings of their Affiliates; taking 
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sworn testimony of Defendant Benedetto, his office manager, and former employees; 
and interviewing more than twenty of Defendants’ Affiliates.

10. Based on this investigation, Plaintiff’s Complaint alleges a concerted 
effort to deceive Affiliates in violation of the Colorado Consumer Protection Act, §§ 6-1-
101 et. seq., C.R.S. (2012) (“CCPA”), by:

Knowingly making false representations as to the characteristics, uses, 
benefits of goods or services, C.R.S. § 6-1-105(1)(e);

Representing that their goods and services are of a particular standard, 
quality, or grade, when they knew or should have known that they are 
of another, C.R.S. § 6-1-105(1)(g);

Representing that their goods or services are guaranteed without 
clearly and conspicuously disclosing the nature and extent of the 
guarantee, material conditions or limitations in the guarantee, or the 
manner in which the guarantor will perform, and using a guarantee that 
has the capacity and tendency to mislead purchasers or prospective 
purchasers into believing that goods or services so guaranteed have a 
greater degree of serviceability or performance capability in actual use 
than is true in fact, C.R.S. § 6-1-105(1)(r); and

Failing to disclose material information concerning goods or services 
which was known at the time of an advertisement or sale, with the 
intention of inducing consumers to enter into transactions, C.R.S. § 6-
1-105(1)(u).

LEGAL STANDARDS

11. This Court is expressly authorized by C.R.S. § 6-1-110(1) to issue a 
preliminary injunction to enjoin ongoing violations of the CCPA:

Whenever the attorney general or a district attorney has 
cause to believe that a person has engaged in or is engaging 
in any deceptive trade practice listed in section 6-1-105 or 
part 7 of this article, the attorney general or district attorney 
may apply for and obtain, in an action in the appropriate 
district court of this state, a temporary restraining order or 
injunction, or both, pursuant to the Colorado rules of civil 
procedure, prohibiting such person from continuing such 
practices, or engaging therein, or doing any act in 
furtherance thereof.  The court may make such orders or 
judgments as may be necessary to prevent the use or 
employment by such person of any such deceptive trade 
practice or which may be necessary to completely 
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compensate or restore to the original position of any person 
injured by means of any such practice or to prevent any 
unjust enrichment by any person through the use or 
employment of any deceptive trade practice.   

C.R.S. § 6-1-110(1).  Additionally, Plaintiff may seek a preliminary injunction and a 
temporary restraining order pursuant to Rule 65, C.R.C.P.

12. The CCPA’s express provision for preliminary injunctions and temporary 
restraining orders reflects its legislative purpose, which is to provide “prompt, 
economical, and readily available remedies against consumer fraud.”  Western Food 

Plan, Inc. v. District Court, 598 P.2d 1038, 1041 (Colo. 1979); see also May Department 

Stores Co. v. State ex rel. Woodard, 863 P.2d 967, 972 (Colo. 1993) (same); Showpiece
Homes Corp. v. Assurance Co. of Amer., 38 P.3d 47, 51 (Colo. 2002) (same).      

13. “A preliminary injunction is designed to preserve the status quo or protect 
rights pending the final determination of a cause.”  City of Golden v. Simpson, 83 P.3d 
87, 96 (Colo. 2004).  The purpose of a preliminary injunction is “to prevent irreparable 
harm prior to a decision on the merits of a case.”  Id.

14. Granting preliminary injunctive relief is within the sound discretion of the 
trial court, and its ruling will not be disturbed on appeal unless it is manifestly 
unreasonable, arbitrary or unfair. Board of County Commissioners v. Fixed Base 

Operators, 939 P.2d 464, 467 (Colo. App. 1997). 

15. The Court may grant a preliminary injunction when:

a) there is a reasonable probability of success on the merits; 

b) there is a danger of real, immediate and irreparable injury which may be 
prevented by injunctive relief;

c) there is no plain, speedy and adequate remedy at law; 

d) the granting of the preliminary injunction will not disserve the public 
interest; 

e) the balance of the equities favors entering an injunction; and 

f) the injunction will preserve the status quo pending a trial on the merits. 

Rathke v. MacFarlane, 648 P.2d 648, 653–654 (Colo. 1982); see also Gitlitz v. Bellock,
171 P.3d 1274, 1278 (Colo. Ct. App. 2007).

ARGUMENT 
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16. The Rathke factors for preliminary injunctive relief are met in the 
present case.   

17. First, there is a reasonable probability that Plaintiff will prove its claims 
against Defendants. Rathke, 648 P.2d at 653.  The core evidence establishing 
Defendants’ violations of the CCPA is undisputed.  At all relevant times, Defendants’ 
website announced an “incredible opportunity” to “earn substantial income.”  Complaint

at Exhibit A.  The website, including this representation, is still online and available to 
the viewing public.

18. After collecting initial fees from their Affiliates, Defendants sent them a 
mailing that included a “Projected Earnings” document.  This document projected income 
of $3,619.80 in the first month, $89,564.40 in the first year, and a steady monthly income 
of $8,277.60 thereafter. Complaint at Exhibit B.

19. In this mailing, Defendants claimed that they had “established many 

proven systems that really work.”  Complaint at Exhibit C.  On their website, 
Defendants represented (and continue to represent) that they “handl[e] over 95% of 
the work.” Id. at Exhibit A.

20.  Defendants made all of the above representations even though they 
knew that just 3% of Defendants’ Affiliates earned any commissions from 
Defendants’ program.  Defendants also knew that the vast majority of this 3% made 
less money than they invested with Defendants.

21. The evidence of Affiliates’ extremely low success rate is found in 
Defendants’ own business records, which were produced by Defendants in response 
to Plaintiff’s investigative subpoena.  Defendants produced a 207-page spreadsheet 
that contains the names of all Affiliates that have signed up for Defendants’ program.
This spreadsheet was identified and described in sworn testimony by Nicole Hunt, 
Defendants’ Office Manager. See Exhibit A, Sworn Statement of Nicole Hunt, Aug. 

24, 2011, at 3:11-17, 32:16-33:14, 35:6-12; Exhibit B, Spreadsheet of Affiliates

(marked as Exhibit 3 to the testimony of Ms. Hunt).  This spreadsheet reflects a total 
of 12,801 Affiliates who signed up with CMS. See Exhibit B.

22. Also in response to the Attorney General’s subpoena, Ms. Hunt 
prepared a spreadsheet that summarized the earnings of Defendants’ Affiliates. See

Exhibit A at 18:23-20:5; Exhibit C, Affiliate Earnings Summary (marked as Exhibit 
1 to the testimony of Ms. Hunt).  Ms. Hunt testified that the Affiliate Earnings 
Summary was based on Defendants’ tax records and contains the names of all 
Affiliates who earned any commissions from CMS.  Exhibit A at 18:23-20:5, 35:1-5.
The Affiliate Earnings Summary reflects a total of 382 Affiliates who earned any 
commissions from CMS. See Exhibit C.
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23. By dividing the total number of Affiliates who earned commissions 
(382) into the total number of Affiliates (12,801), we see that fewer than 3% of 
Defendants’ Affiliates earned commissions. 

24. The Affiliate Earnings Summary also contains partial information 
about sums paid by Affiliates to Defendants, and it shows that the great majority of 
Affiliates who earned commissions paid out more (and in many cases much more) 
than they earned.  See Exhibit C.

25. As explained by Ms. Hunt, the Affiliate Earnings Summary reflects the 
amount of money that each Affiliate paid for set-up of the Affiliate’s web page and 
for additional marketing products and services. Exhibit A at 21:2-20, 22:7-23:8; 
Exhibit C at CMS 01490.  It also reflects the Affiliates’ earnings, on an annual basis.  
Exhibit A at 23:17-24:1; Exhibit C at CMS 01490.

26. Comparing Exhibit C’s record of the total amount paid by Affiliates 
with the total amount that the Affiliates earned, it is clear that the great majority of 
Affiliates who earned any commissions, paid out more than they earned.  See Exhibit

C.

27. Further, the Affiliate Earnings Summary does not contain a complete 
accounting of all payments made by Affiliates.  First, as explained by Defendant 
Benedetto in his sworn testimony, the Affiliate Earnings Summary does not include 
payments made to entities that Defendants refer to as “independent marketing 
companies.”  See Exhibit D, Sworn Statement of Joseph Benedetto, Aug. 24, 2011, at 
47:24-49:14; Exhibit C.  Mr. Benedetto admitted that some of these “independent 
marketing companies” share with Defendants a portion of the payments they receive 
from Affiliates. Exhibit D at 50:2-51:3.  Also, the Affiliate Earnings Summary does 
not account for the $29.95 monthly “Maintenance and Hosting” fees that Defendants 
collect from their Affiliates.  See Exhibit D at 10:8-11:2.  Once these expenses are 
fully known and taken into account, the percentage of Affiliates who earned any 
profit is likely to be below 1%. 

28. While Defendants are likely to argue that they never “promised” that 
any Affiliate would earn money, Defendants’ telemarketers regularly assured 
Affiliates that they should expect to earn thousands of dollars per month.  Attached 
hereto as Exhibits E-I are affidavits from Defendants’ Affiliates that describe their 
experience with Defendants. 

29. Along with the CCPA violations associated with Defendants’ recruiting 
of Affiliates, Defendants have made false statements about the coverage provided by 
the medical benefits programs they market.  Defendants handled customer service for 
at least one of the programs they sold, and Defendants knew that the program was not 
paying claims as promised.  Streams of consumers called Defendants’ customer 
service number on a daily basis to complain that their claims weren’t being paid.  For 
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months at a time, Defendants instructed their customer service representatives to tell 
these consumers that their “claims system was down.”  Exhibit J, Sworn Statement of 

Alison Corona-Cecil, Dec. 21, 2011, at 40:4-41:20.  In the meantime, Defendants 
continued to sign up new consumers for this program. 

30. Defendants also made misrepresentations about the extent of coverage 
provided by the programs. For example, Defendants provided their Affiliates a 
document to be used in advertising the medical benefits programs.  This document lists 
certain “Preventive Benefits” that the programs offer.  One of these benefits is 
“Physicians Office” visits.  The benefit listed is “$20 Co-pay.” Exhibit K.  However, the 
benefit provided is not a “co-pay,” as that term is commonly understood – i.e., the patient 
has to pay $20, and the remainder is covered.  Instead, in Defendants’ programs, the co-
pay is what the program pays, and the patient is responsible for the remainder of the bill.  
See Exhibit J at 32:6-18.

31. There is a danger of real, immediate and irreparable injury to consumers 
if no preliminary injunction is entered.  Rathke, 648 P.2d at 653.  The CCPA is designed 
to protect fair competition and safeguard the public from financial loss.  Dunbar v. Gym 

of Am., 493 P.2d 660, 667 (Colo. 1972).

32. Defendants are continuing to collect $29.95 per month from their current 

Affiliates and are providing no meaningful product or service in exchange. When
Defendant Benedetto gave sworn testimony in August 2011, he testified that 
Defendants were not marketing any medical benefits programs.  Exhibit D at 67:20-
68:7.

33. Even if Defendants are somehow connecting their Affiliates’ “leads” to 
legitimate medical benefits programs, the undisputed history of Affiliate earnings 
shows that the earnings projections Defendants used to entice Affiliates bear no 
relationship to the reality of Affiliates’ earning potential.

34. Further, while Defendants claim that they are no longer recruiting new 
Affiliates, as of the date of this filing, at least two web sites are currently advertising 
Defendants’ affiliate marketing program.  Thus, even if Defendants have ceased 
recruiting new Affiliates, they are primed and ready to begin recruiting Affiliates at any 
time.

35. In any event, “cessation or modification of an unlawful practice does not 
obviate the need for injunctive relief to prevent future misconduct.”  May Dept. Stores,
863 P.2d 967, 979 n.24 (Colo. 1993).  This is because “[i]t is the duty of courts to beware 
of efforts to defeat injunctive relief by protestations of repentance and reform, especially 
when abandonment [of the unlawful practice] seems timed to anticipate suit, and there is 

probability of resumption.”  Id. Here, Defendants’ purported cessation of recruitment 
of new Affiliates occurred in summer 2011, after receiving investigative subpoenas 
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from the Attorney General.

36. For the same reasons, absent an injunction, there is no plain, speedy and 
adequate remedy at law.  Rathke, 648 P.2d at 653-54.  A law enforcement action under 
the CCPA is equitable in nature.  See State ex rel. Salazar v. Gen. Steel, 129 P.3d 1047, 
1050 (Colo. App. 2005).  And, as noted above, the CCPA was designed to provide 
“prompt, economical, and readily available remedies against consumer fraud.”  Western 

Food Plan, 598 P.2d at 1041 (emphasis added).  

37. Affiliates have already paid Defendants over $3 million for a virtually 
non-existent “opportunity” to make money.  If Defendants are permitted to continue 
collecting $29.95 per month from their Affiliates until there is a trial on the merits, 
there is a high likelihood that this money will never be recovered.  The majority of 
Defendants’ income comes from payments by Affiliates. See Complaint at ¶¶ 49 - 51.
If, as they claim, Defendants have ceased recruiting new Affiliates, this source of 
income has been cut off, and it is highly likely that the money which Affiliates 
continue to pay Defendants every month will be unavailable by the time this matter 
reaches a final judgment.   

38. Further, the granting of a preliminary injunction will not disserve the 
public interest, and the balance of equities favors a preliminary injunction.  Rathke,
648 P.2d at 654. An injunction will serve the public interest by protecting consumers 

from significant ongoing harm.  For their part, Defendants will suffer no undue 
hardship by the entry of a preliminary injunction because Defendants have no right to 
continue to engage in unlawful and deceptive trade practices, or to collect money 
from consumers as a result of such unlawful and deceptive conduct.  Without an 
injunction, Plaintiff will be unable to adequately protect the public from Defendants’ 
ongoing unlawful activities. 

39. Finally, an injunction would preserve the status quo pending a trial on the 

merits.  Rathke, 648 P.2d at 654. “The status quo to be maintained is the last actual and 
lawful uncontested status, which preceded the pending controversy.” Commonwealth of 

Pennsylvania v. Snyder, 977 A.2d 28, 43 (Pa. Cmwlth. 2009).  Because of the real and 
ongoing harm to Affiliates, there is a need to restore the status quo and prevent 
Defendants from illegally collecting money under false pretences. 

WHEREFORE, Plaintiff requests that this Court enter a Preliminary 

Injunction that: 
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I. ENJOINS DEFENDANT BENEDETTO, DEFENDANT CMS, 
and any other person under their control or at their direction 
who receives actual notice of this Order, from: 

a. Collecting or receiving any money from any Affiliate, whether such 
money is paid directly to any DEFENDANT or paid to any third 
party and passed along, in whole or in part, to any DEFENDANT; 

b. Soliciting or recruiting any person to participate in any affiliate 
marketing program relating to medical benefits programs, 
insurance, or any other health-care related products or services; 

c. Operating, maintaining, directing, participating in, entering into 
contracts related to, or receiving any payment of any kind in 
connection with any affiliate marketing program that relates to 
medical benefits programs, insurance, or any other health-care 
related products or services; 

d. Knowingly making any false or misleading statements about any 
medical benefits program, insurance, or any other health-care 
related product or service.   

II. AFFIRMATIVELY ORDERS DEFENDANT BENEDETTO, 
DEFENDANT CMS, and any other person under their control 
or at their direction who receives actual notice of this Order to: 

a. Within 10 days of this Order, deactivate all Internet sites, domain 
names, URL addresses, registrations, and any other forms or materials 
relating to DEFENDANTS’ affiliate marketing program, including the 
website found at http://ivegotcoverage.com and the advertisement 
found at http://nationalmedmarketing.com.

b. Continue to pay all monthly commissions for all paying customers 
that any Affiliate has referred to Defendants;

c. Within 30 days of this Order, pay the amount specified in any and 
all written guarantees DEFENDANTS have made to any Affiliate, 
including the “Real Time Leads Guarantee” attached as Exhibit D
to the Complaint filed in this matter.  Defendants shall pay the 
amount specified regardless of whether Defendants believe the 
terms of any such guarantee have been met and regardless of 
whether such Affiliate affirmatively requests payment.  With regard 
to the Real Time Leads Guarantee, if the requisite two years have 
not accrued as of the date of entry of this Order, DEFENDANTS 
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shall pay the amount specified within 10 days after the accrual of 
the requisite two years. 

d. Within 30 days of this Order, send a writing by certified mail to 
each and all of their current Affiliates, informing the Affiliates that: 

i. No Affiliate will be charged any more money by 
DEFENDANTS;

ii. DEFENDANTS will continue to pay all commissions 
for all paying customers that any Affiliate has referred to 
DEFENDANTS; and 

iii. DEFENDANTS will timely honor all written guarantees 
it has made to any Affiliate, including the Real Time 
Leads Guarantee.  

e. Immediately upon sending the writings described in ¶ 3.2(d), above, 
provide a copy of all such writings, including proof of delivery, to 
the Attorney General. 
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Respectfully submitted this 5th day of March, 2012. 

      JOHN W. SUTHERS 
      Attorney General 

                                                                  _____Mark T. Bailey___________________
               MARK T. BAILEY* 
          Assistant Attorney General 

JAY B. SIMONSON* 
          First Assistant Attorney General  

     Attorneys for Plaintiff 
                                                                *Counsel of Record 

Plaintiff’s Address:
State Services Building 
1525 Sherman Street 
Denver, Colorado 80203 

Pursuant to C.R.C.P. 121, § 1-26(9), the original of this document with original signatures is 

maintained in the offices of the Colorado Attorney General, 1525 Sherman Street, Denver, CO 

80203, and will be made available for inspection by other parties or the Court upon request.
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